
IN "WX M m R  OF A CQMPLAN filed with the County of Po.htearth No. I 8  Composite 
Assessment Rcvim Borlvd (CARB) pursuant to Part 11 of the MLsnicipal Governmerat Act, bring 
Chapter M-26 of the Revised Statutes of Alberta 2000 

Alberta Power (2000) LI:~ .  c/o AEC I~jteniational Inc. (ABC) represented by Bennett Jones LLP 
- Coinpl&ant 

County o f  PeLinteatllh No. 1 8 (Paintearth.) represented, by Reynolds Mirth Richards & Farmer LLP 
- Respondent 

BEFORE: 
Peul Peiry, Presiding OITicrr 
Tony Nicbnls, Mcmber 
Wayiae Echmdson, Membcr 

Board. Counsel : 
G. Stewart-Palmer, Barrister & Solicitor 

Staff: 
T. Peach, Composite Assessment Review Bead Clerk 

A preliminary 11e- was held, on July 5,201 1 in Ca.stor> in the Province of Alberta to consider 
a complaint about the assesstnent of  the fo1,lnwing property tax roll i~urnbcr: 

70005980 Assessment $59,3 18,860 

PART A: BACKGROUND AND DESCRIPTXON OF PROPERTY UNDER COMPLAINT 

1 5 s  appeal. relates to w. 201 1 property assessment notice for buildings and, structures, The issue 
raiscd by t e  Comp1,ainant is that the assrssecl valuc of property on this roll number includes the 
value of linear property. The Complainant argues that tlw value of the iinprovements pertaining 
to linear prope,rty sl~oujid be transferred. to the linear property roll. and va1,ued accordingly. 

PART B: PROC1ICDUML OR SURXSDTICTXONAIA MATTERS 

The ChRn derives its autb.ority to makc decisions undc-1- Part 1 1 of the Act. During the hearing, 
the parties ad&essed the CARB on several preliminary issues, which are addressed below. 

Preliminary M.atter #1 ScheduIkg of prchinmy hearing and Evidence Disclosure timclincs 
Pre1,iminary Matter l#2 Scheduli.ng of merit hearing and Evid,mce Disclosure Timelines 
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Preliminary Matter #I - Scheduling of prefiminaq hearing 

The ChRB heard fmm counsel ihr Paintearth who advised that the prelhnbiry issue velatcs to 
sections 460(7) and 460(11) of the Municipul Government Act, R.S.A. 2000, c.M-26 ("MGA"). 
The municipality is of the view that thc complaint does not comply wilh tbc provisions of s. 
460(7) and s. 460(11) of the Bdu~icipal Govemenf  Act, and the provisions of s. 2 of the Matters 
Relating to Asscssmotit Complaints Regulation. The municipality is asking the CARB to 
schedule a hearing to resolve the above issues as soon as possible and will be asking for the 
complaint to be dismissed for a failure to comply with MGA s.460('7), 460(11) aud s. 2 of the 
regulation. Dates had been circulated between counsel for AEC and Painteartb, being July 26, 
27 and 28,201 1, but the paxties were not certain as to the CAW'S availability. Counsel, for the 
County o f  Paintearth suggested disclosure daks of July 14 .for Painteartb aid July 25 or 26,201 1 
for AEC. Cottwel fix Paintearth wss agreeable to having tlse henring in the Paintearth 
Administratinn building. 

Th,e CARB hewd horn counsel for AEC md a representative of AEC. Tney indicated July 28" 
was availab1.e tc, AEC imd agreed &8t July 26,201 1 is agreeable for their exchange date. They 
were agreeable to having the hearing in the Paintearth Administsation building, but expressed a 
desire for a later start ti me so thhat they could travel .from Calgary in the morning. 

Decision 
The Preliminary hearing will bc heard by the CARB on July 28,201 1 started at 1.0:30 am in tlie 
Paintearth Ad,miinistmtio building. 

J3c exchange dates art: as follows: 

July 1 4., 201.1. 
July 26, 201 1 - 
July - 28,201 1 

All disclosure is due by 4:30 p.m. on the dates set out above, as is the usual practice of the 
GARB. 

The parties may excha~gc electronic copies with hard copies to follow. The CARB will accept 
electronic copies on the datcs, with 5 hard copies for distribution. The parties mtst send the hard 
copies to the CARB in advance of the hearing. 

The written materials must: be p a p  numb~red and the parties should be conscious of thc 
organizati,on of tlie inalerials to assist th.e parties in finding references in the written materials. 

Reaqans for Decision: 

The parties are in agreement with having the preliminary issued argued before the merit hearing 
and have agreed to botl~ the prelilninary hearing date and the exchange dates, above. The agreed 
upon dates permit the parties time to prepare their argmeut in advance of the hearing. 
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Preliminary Matter 2 ,- Scheduling of the merit bearing and Evidence Diselosore Timelines 

The CARB heard fiom counsel for AEC iri relation to setking the hea;ring dates and disclosure 
dates for the merit hear~ng. He advised that the complaint is based on a number of issues, one of 
which is with respect to the power p l a t  in question and the related structures. AEC submits that 
what has been cwrentjy assessed by the local assessor sl~ould be in tbe assessment made by the 
linear assessor. AEC has also filed a complaint to the Municipal Goverment Board in relatjon 
to the linear ~sessmc;nt. Thcre is an impact on both Phtcarth and the linear asscsmeitt. He 
sul~rnitid that the same arguments and evidence will be preseuted to both the MGB and the 
CAJIB. WE quc,stionaI whether there will be a duplication by calling the same witnesses, and 
conducting the same cross examination in both heaxirags. He urged the CARB to consider 
whether it i s  sensible atid efficient to have a combined hearing process with the MGB and CARB 
hearing the same evidelice at the same t h e  so illat there is not a duplication of expense. He also 
exprcsscd a concern about possible inconsistent rulings by the MGB and the CARB. 

He ackn,owledged that his suggestion was novel, but suggested that if ;nJ1 parties a p e ,  it could 
be done. He did not have a specific mechanism to recommend to the CARB, but was looking for 
a morc efficient way to have the two appeals head. He suggested that the scheduling of tbe 
mmit hearing should bc delayed to permit the parties to explore this possibility. 

In rcsponsc to an enq~iiry fiorn counsel for l?ai.nieatth in relation to the witnesses AEC will be 
calling, counsel lor M,C indicated that they are still in the process of Pomul&% the complaint. 
T3e does not q~tamel with Paint.earth% need for time to ~wnsu1.t with other experts. AEC stated 
that they me looking at which witness will give evidentx on how to allocate costs between the 
linear and the building and structure. They may meed a separ&e witness for this, or possibly a 
currently .iden,~,fied wiiness may be able to do that. 

1 1 ~  representative a'f REC advised th,e CARB that the MGB is hearing an a p p d  in relation to 2 
power plants, 0n.e jn Paintearth and one in the Municipal District of Greenview No. 16 
(Greenview's municipal scat is in Val1eyvi.e~). He suggested that that all 3 hearings (MGB, 
PdntesrtI~ CARB and lheenview CARB) could be most cost eRectively hcarcl rnog&he~. 

The CAM head from cowisrsl for Paintcarth who ii3,dic~ted. that the k i n g  for July 28, 201 1 is 
restricted to whether the complaint form meets the requirements of the MGA. Counsel for 
Paintearth has not had the opportunity to obtain instructions on a combined hedng. The linear 
assessor would idso need to be consulted on a cambined. hearing. Thwe are other administrative 
mattcrs which would nced to be resolved prior to a combined hearing occurring. 

Tb.e linear complaint deals witl~. three large i.ssum. Thc f i t  issue i s  in common with th.e i.ssue 
before the CARB: whether the buildings which liave been assessed as stmcix~es should be 
assessed as linear. The other two issues at the :I.jnear hearing address the included costs and the 
application of CCRG, imd the dcpreci.ations in schedule C. 'Ihe latter two issues are significant 
issues, but they have no relevance at the CARB merit hearing. There is much less overlap than 
one might sex initially. 
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Counsel for Pa in ted  acknowledged that the result of two hearings may be inconsistent 
decisions. She indi.catcd that sh,e had no instr~icti~ons on a coordinated or combined hearing. 
Moreover, it would require a fair bit to coordinate and a number of parties would hnve to bc 
willing to conduct one henring (including the CARB in Oreenview, and the Greenview Council 
wl~o would need to ch,arge their Assessment Review Board Bylaw as wcll). 

Tn relation to the scbedul'i of merit hearing, Paintearth needs to have some idea of tl~e 
witnesses that the Complain,a~t wouid 1,ike to call, so timt P h t e ~ h  can determine j,f it has the 
right witnesses a .  if they are available. Paintemtx is contemplating 3 witnesses at this point. If 
AEC will be calling th~: same witnesses &om the linear hearing, &en. Paintearth would n.ot 1,ikely 
need a depreciation wilness. 

There are too many variables current1.y to permit: the setting of a merit h,earing. 

The CARB will not sct the merit b a i n g  and disclosure chtes zit tMs tim,e. On July 28,201 1, thc 
parties should be prepared to address the CARB on the issu.e of setting dates for the merit 
11.ear.in.g and disclosure b t e ~  and to report back to the C A D  on the status of the2 Harts in 
relation to bnvjng a corlzbined :hearing of the linear appeal, the Paintearth CARB hearing and ttzc 
Greanview CARB h,earing. 

Counsel for AEC is directed to advise the CA..R.B no later than July 26,201 1. as to the steps taken 
between July 5 and July 26 in rclation to a com.bined hea,ring. 

Reasons fox Decisi,on: 

AEC has raiscd the issue of a coinbined heating and Pai~teartb, appears open to exploring the 
idea, Tlie CARB reels that the matter of a combined hearing should be initiated by the partics 
rahcr than the CAR.8, but i s  willing to b m m e  involved should the parties rqort that the other 
ai3ected parties are agreeable to it. 

The CARB believes that since N C  has raised the idea, counsel for MC should take the 
necessary steps ta determine if the other a.fXected parties are agreeable to a combined hearing and 
shodd report to the CARE3 at thc July 28 hearing as to the progress made in this regard. 

As a result of the unccrtaiaty about t l~e heanring process; the need to hear argument on the 
1pseliminw-y issue; the large number of variables still to be detenninc:d, inc1udi.m.g the n,mber of 
witnesses, the C M  is of the view that it would be premature to set the mwit hearjng date and 
discloswre dates at this tirne. The CARB also notes the agreement of both patlies to deferring the 
settin.g of the dates, 

The CARU is prepared to examine further the possibility of a combined hearing, i:FreasonabIe 
progress is made as ,to how this can be accomplished and if all parties me a.greeablc. The CARB 
is prepared to pursue any necessary changes to the Paintearth bylaws to permit this to occur. 
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The CARB however, i s  mindal of the statutory timelines and will expect to work toward some 
resolve at the jurisdictianal ilearing July 28,201 1. 

1. The Preliminary hearing \Kill be heard by the CAW3 on July 28,201 1 started at 10:30 am 
in tb,e Paintearth Administration building. 

The exchange dates ate as follows: 

Paintearth Disclosure: 

Hearing date: 

Ail disclosure i s  due by 4:30 p.m. on the dates scrt out above, as i s  the us& prax;ti.ce of 
the CAhCB. 

The parties may exchange eJ.ectroaic copies wilh hard copies to follow. Tl~e ChRlB will. 
accept electronic copies on the dates, with 5 hard copies for distribution. The parties 
must send Cl~e hard copies to the CARB in advance of the hearing. 

2. Tile CPlfflB will not set the merit hearing and disclosure dates at this time. On July 28, 
20 1 1, the parties should be prepared. to address the CAN3 on the issue of setting dates for 
the merit hearing and disclosure dates and to report back to the CARB on the status of 
their eflorts in ~*e.lation to having a combined hearing o f  the linear appeal, .. , the Paintearth 
CARB laczar:i.ng and the Greenview CARE3 hearing. 

Counsel for AEC is directed to advise the CARB no later tl~an July 26,201 1 a.9 to the, 
steps taken between July 5 and July 26 in relation to a comhhed lxarjng. Counsci for the 
County of Paintearth may also wish to provide an! overview reia1;ive to the progress ma,de 
toward the potential of a combined hem'ng process. 

Tt is so ordered. 

Dated at the City of  in the Province of Albert;% this &day of July 201 1. 
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APPEMDN "A" 

DOCUMENTS RECENED AND CONSnDERED BY Tl:3E CnJaB: 

NO. J'mM 

Letter dated Nay 24,201 1 from counsel for Paintearth to Assessment 
Review .Board Clerk, Email. dated June 6,201,1 from counsel for 
Paintearth to Assessmmt Review Board Clerk; Emai.1 dated Jm,e 24, 
202 1 from counsel for X'ai.ntW11 to Assessment Review Board Clerk 

APPEMDJX 'BTq 

PERSON APPEARING CAPACITY 

1 .  .A. Friend, Q.C. Come1 for the Complainant (via telephone) 
2. C. Hall Representative of thc Complahmt (via telepban,e) 
3. C. NI. ZuXcj.wsld Counsel for the ~esponde~it (via telephone) 
4. 1. Harmon Counsel for tlse Responde13.t (in person) 
5. T. Wi1loue;hby Assessor for the Rcsponde~at (in person) 

I. . Reeve G. GImier Couniy of Paintearth 
2. I3, Mepp County of Pzlinbartl~ 


